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ORC Worldwide (ORC) welcomes this opportunity to provide testimony on the Occupational Safety and Health Administration’s (OSHA) September 30, 2009 proposed rule on modifying the Hazard Communication Standard to integrate the Globally Harmonized System of Classification and Labelling of Chemicals (GHS). 
ORC is a global consulting firm whose Washington, DC, Sacramento and Singapore offices provide specialized occupational safety and health and environmental consulting services to businesses.  For nearly 40 years, almost as long as OSHA has been in existence, ORC has been participating in the agency’s rulemaking activities.  We have worked with OSHA over those years to help craft rules that are appropriately protective, understandable and achievable, based on realistic evaluations of the evidence.

Currently, over 130 of the world’s leading companies in diverse industries are members of ORC’s occupational safety and health groups.  The focus of these groups is to promote effective occupational safety and health programs and practices in business. 
ORC member companies represent a broad range of industries and services, including aerospace, electric power generation, automotive manufacturing, telecommunications, food and beverages, household and personal products, petroleum, chemicals, metals, paper, and pharmaceuticals.  To a lesser extent, ORC also has members who perform or are involved with construction or maritime activities.  Virtually all ORC member companies have significant global operations and include both producers and users of chemicals.  They have a substantial interest in the consistent application of the GHS worldwide. 
Many of these companies have provided substantial information, opinion and advice to ORC in the development of its comments.  However, these comments are solely those of ORC and may differ from the views and comments of individual member companies.  
ORC would like to emphasize the following points with respect to the proposed rule:
1. ORC supports harmonization of the OSHA Hazard Communication Standard with the GHS.
ORC has long supported harmonization of the OSHA Hazard Communication Standard (HCS) with the GHS and applauds the publication of this NPRM as a significant step towards implementation of the GHS in the US.  It is noteworthy that this rulemaking is a continuation of a process begun more than 20 years ago when many businesses, in the face of proliferating state right-to-know laws, supported a federal OSHA hazard communication standard as a way to move toward one accepted US approach to providing workers with information about chemical hazards.  Our increasing global interconnectedness and differing country approaches have now lead to significant business support for the decade long process to develop a globally harmonized system of classification and labeling of chemicals --and alignment of the US Hazard Communication Standard and other international chemical labeling standards with the GHS. 
2. ORC agrees with OSHA’s approach limiting changes to the HCS, with few exceptions, to those required for consistency with GHS.
Although ORC supports adopting the GHS and recognizes the significant benefits this will bring to workers and businesses in the US, we also acknowledge that there will be an implementation burden for business.  By modifying only those sections of the OSHA HCS that must be changed to be consistent with the GHS, OSHA has taken an important step towards keeping implementation costs as low as practicable.  Maintaining the current scope, application, and interpretations of the HCS, and modifying, with few exceptions, only those sections of the standard necessary for consistency with the GHS help minimize the costs to industry. 
3. Training and other compliance assistance resources will be essential to controlling implementation costs and ensuring compliance.
OSHA indicates in the preamble to this proposed rule, “The Agency will . . . develop an outreach plan and prepare materials for distribution when the rulemaking is completed.”  ORC applauds OSHA’s appreciation of the need for compliance assistance materials and believes that this will be an essential element of a smooth and successful transition to the modified HCS.  However, we strongly recommend that compliance materials be issued at the same time as the final rule and include online tools such as decision logics for classification, training materials such as PowerPoint presentations, pre- and post-training quizzes, and 
posters; written program templates; templates for workplace signs and labels; best practices for applying labels to different kinds of packages and containers, and templates for Safety Data Sheets. 
The OSHA website is an effective way to make compliance assistance materials available.  In addition, OSHA should seek proactive methods to disseminate information to stakeholders, including reaching out to OSHA Alliances, VPP participants, trade associations and others. 
4. ORC supports concurrent harmonization of hazard definitions in most OSHA standards. 

ORC agrees with OSHA’s proposal to harmonize hazard communication components across most other OSHA standards in this rulemaking.  ORC believes this is the most efficient way to address this necessary step in ensuring consistent hazard information and eliminating conflicting requirements.
However, ORC agrees with member concern that changes to definitions in 1910.106, Flammable and Combustible Liquids, while not increasing the scope of the standard, may cause confusion to workers who are familiar with NFPA nomenclature for these materials. ORC applauds the NFPA offer to work with OSHA on training and outreach, as well as eventual harmonization of NFPA and OSHA standards. NFPA and OSHA are both in the same business—prevention of injury due to exposure to hazards.  It is fitting that the two strengthen lines of communication and commit to an increasingly collaborative relationship. 
5.  ORC agrees with OSHA’s proposal to add a definition for Unclassified Hazards to the HCS.
ORC believes that this provision would help to ensure that all hazards currently covered by the HCS--or new hazards that are identified in the future--are included in the scope of the revised standard until such time as specific criteria for the effect are added to the GHS and subsequently adopted by OSHA.  We believe this is a prudent approach to providing interim coverage for hazards such as combustible dust.  Combustible dust hazards, in particular, have caused serious loss of life and significant economic consequences and have not been adequately addressed under the current HCS. 
However, ORC suggests that the term “hazards not otherwise classified” be substituted for OSHA’s term “unclassified hazards” to prevent possible confusion about the meaning of this section.  ORC also believes that OSHA should work with the UN Sub-Committee of Experts on the GHS (UNSCEGHS) to develop criteria for this category of hazards.
ORC again wishes to thank the panel for this opportunity and looks forward to continuing to work with OSHA to improve protection for all working men and women.  We would be happy to respond to your questions. 
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